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INTRODUCTION

Migration policy has not always played a central role in the relationship between the
United States and Mexico.! But over the past few decades, migration has been an in-
creasingly important feature of the binational dynamic between the two countries—
one that appears likely to remain central moving forward. To the extent there has
been cooperation on migration, externalization policies have been front and center.
In the migration context, externalization refers to measures undertaken by destina-
tion countries to shift migration management processes from a country’s interior or
physical border to instead take place partly or entirely outside of a country’s territorial
boundaries.? Externalization policies are sometimes set out in bilateral or multilateral
agreements with countries of transit or origin.’ But externalization policies also take
shape in ad hoc or informal arrangements between or among countries. The results
both limit physical access to the border of the destination country and punish those
who make the journey in spite of those restrictions.

This paper outlines the origins and harms of externalization policies and propos-
es alternative approaches to bilateral engagement for the United States and Mexico.
The paper’s ultimate aim is to open lines of discussion among academia, civil society
groups, and eventually, government actors on both sides of the U.S.-Mexico border to
reimagine bilateral engagement on migration.

The paper proceeds first by situating its discussion in the current political moment,
assessing both its challenges and promise for shifting the U.S.-Mexico dynamic on mi-
gration. Second, the paper discusses the historical relationship between Mexico and
the United States, with a particular emphasis on policies that have resulted in exter-
nalization of migration control. Third, the paper outlines the tangible and intangible
costs of externalization policies in the U.S.-Mexico context. Finally, the paper outlines
recommendations for bilateral engagement on migration policy that moves beyond
externalization.

THE CURRENT MOMENT

The current moment presents both immense challenges and promising opportunities
to shift the historic relationship between the United States and Mexico on migration
issues generally, and on externalization in particular.

Specifically, both countries have new leadership that reflects a changing political
environment. Beginning in around 2018, Mexico began a political project referred to
as the “Fourth Transformation” with the presidency of Andrés Manual Lopez Obrador
("AMLO"), and continuing with his successor Claudia Sheinbaum’s administration.* The
project’s proponents cite as their goals the restructuring of social and political sys-
tems aimed largely at the empowerment of marginalized communities in Mexico. The
project’s critics point to a massive expansion in presidential power and of the military
into formerly civil industries, and weakening democratic institutions, including an un-
precedented reform of the judicial power, the fracturing of the relationship with civil
society, and reduced transparency on issues of migration.®
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The United States has also experienced a shift in political leadership. After four
years of the Democrat-led Biden administration, in November 2024 the United States
elected Republican Donald J. Trump to a second term, marking a departure not only
from his predecessor, but even from his own first term. The second Trump admin-
istration has already taken steps to dramatically restructure the executive branch in
line with“Project 2025,”a conservative blueprint for the administration.® These chang-
es have included aggressive expansions of immigration enforcement both inside the
United States and atits borders, and severely limiting or altogether eliminating access
to humanitarian protections.

Since January 2025, the Trump administration has taken a series of aggressive
steps that both directly and indirectly impact the United States'relationship with Mex-
ico with regard to migration and more generally. These steps include funding cuts to
humanitarian aid,” tariffs (both real and threatened),® aggressive deportation efforts,®
unprecedented agreements with third countries,® and attempts to eliminate access
to humanitarian protections.” Mexico's response has been mixed—agreeing or acqui-
escing at times, and pushing back at other times, though always focused publicly on
conveying a core message of Mexican sovereignty.”

Though these changes have put tremendous strain on the U.S.-Mexico relationship,
times of seismic shift also present unique opportunities for reimagination. As his-
torical patterns are called into question, new dynamics may take root. This occurred
during the first Trump administration, which saw a robust response by civil society.”
This civil society response included the development of welcoming infrastructure on
both sides of the U.S.-Mexico border and increased binational cooperation and infor-
mation sharing among advocates. When it was less promising to push federal govern-
ment actors in the United States towards solutions, civil society groups on both sides
of the border worked with international agencies, the private sector, and, where pos-
sible, state and local government actors to develop their own cross-border networks
to work together on shared issues at a binational level.™

Still, the current moment puts even greater strain on the traditional U.S.-Mexico
relationship in many ways. During the first Trump administration, Mexico could pre-
sume that migrants who reached the United States would have some opportunity to
seek humanitarian relief, but such presumptions no longer hold.™ On both sides of the
border, many civil society actors that were active during the first Trump administra-
tion now face unprecedented organizational strains, including funding cuts, attacks
on their tax-exempt status, as well as doxxing and threats of criminal prosecution di-
rected against staff.” This combination of harsh enforcement coupled with attacks
on civil society has led to a drastic decrease in numbers of migrants arriving at the
U.S.-Mexico border, the closure of migrant-serving shelters in border areas, and the
fraying of information gathering mechanisms that have in the past played a crucial
role in advocacy to protect migrants'rights.”

And yet, working together across borders is more necessary than ever in the face of
rising authoritarianism and anti-immigrant sentiment in the United States and Mexi-
co. Nongovernmental actors, including academia and civil society, are uniquely po-
sitioned to come together to reimagine the U.S.-Mexico relationship, work to solve
shared challenges, and push government actors toward solutions that protect the
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safety and dignity of migrants. It is in this context that we hope to situate this paper
and its proposed solutions.

EXTERNALIZATION IN THE U.S.-MEXICO RELATIONSHIP

Externalization has been a central feature of migration agreements and broader col-
laboration between the U.S. and Mexico for over a decade.” But the focus on exter-
nalization is not unique to this bilateral relationship. Many destination countries have
sought to address migration by entering into agreements with transit countries to
prevent migrants from reaching the destination country’s borders.™ As a recent ex-
ample, the European Union agreed in 2024 to pay over one billion Euros to Lebanon
to keep migrants from getting on boats bound for the EU-member state of Cyprus.?°

The United States has long engaged in externalization efforts.?’ With Mexico as its
immediate southern neighbor, the United States has come to rely on externalization to
make many forms of U.S. border control possible.?? In recent years, these efforts to ex-
tend the U.S.’s functional border into Mexico have become more aggressive and their
results more punitive. This externalization has taken numerous forms, across both
Democratic and Republican administrations. For example, in 2014, Mexico began its
“Programa Frontera Sur”(Southern Border Program), which aimed to increase border
control and migration management at Mexico's southern border in response to an in-
crease in unaccompanied Central American children arriving at the U.S. southern bor-
der.? More recent examples include metering at ports of entry, the so-called Migrant
Protection Protocols ("MPP” or “Remain in Mexico” program), and the requirement that
individuals use CBP One—an app-based appointment system—as the exclusive way
to seek asylum at ports of entry.?* Under each of these policies, the U.S. government
blocked access to the U.S.-Mexico border and punished those who circumvented the
restrictions by limiting or altogether eliminating their ability to seek humanitarian pro-
tections in the United States.

Additionally, the United States has tried to enter into a so-called “safe third country
agreement with Mexico, including most publicly in 2018.2° Mexico has formally rejected
such an agreement.?® However, many scholars argue that Mexico's collaboration with
the United States on migration since 2018 has had the effect of Mexico operating as a
de facto “safe third country,” without having to publicly admit to such an agreement.?
This collaboration has included, most prominently, Mexico's role in MPP—wherein asy-
lum seekers were processed at the U.S. border and then sent back to Mexico while
they awaited U.S. immigration court proceedings for months and sometimes years—
as well as Mexico accepting the return or removal of certain non-Mexicans from the
United States.?® Some scholars argue that this has allowed the United States to re-
strict access to humanitarian protections for migrants in a similar manner as a “safe
third country” agreement with Mexico would have, without the public accountability
and clarity of a formal agreement.

As noted, externalization in the U.S.-Mexico context has increasingly includ-
ed agreements for Mexico to accept the deportations from the United States of
non-Mexican nationals. This allows the United States to forgo negotiating the return

"
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of non-Mexican migrants to their countries of origin, instead placing the onus on Mex-
ico to do so or to absorb them into Mexico. Recent data shows Mexico accepted over
70,000 non-Mexican deportees just between January 1, 2023, and June 2, 2024.% Ex-
ternalization has also included agreements for Mexico to keep migrants in southern
Mexico and thus away from the U.S.-Mexico border. Though the full scope of these
agreements has not been made public, the Mexican government has acknowledged
them in various contexts, as concessions to avoid U.S. tariffs or respond to other
threats from the U.S. government.*® In response to this pressure, Mexico has also ad-
opted more aggressive measures to keep migrants away from the U.S.-Mexico border,
continuing efforts that began with Programa Frontera Sur. These include mobility re-
strictions, busing migrants to the south of Mexico, and receiving deportation flights in
the interior of the country, including directly to Southern Mexico.*

Despite what is known about some externalization policies, there is much more
that remains unknown.* Though some contours of these agreements have been made
public, the details of what Mexico gets in exchange for its collaboration are unclear. It
isan open question whether Mexico gets anything affirmative in exchange for entering
into these agreements, or if it does so to avoid tariffs or other coercive policies. This
lack of transparency has blocked public accountability for externalization policies on
both sides of the border. It has also left civil society largely out of the discussions or
ignored entirely.*

THE COSTS OF EXTERNALIZATION

Externalization in the U.S.-Mexico relationship on migration has substantial costs.
First, externalization has direct costs to international norms of nonrefoulement and
humanitarian protection. These are norms that both the United States and Mexico
have embraced in principle if not always in practice.** Yet many externalization poli-
cies operate by making it a practical, if not legal, impossibility to seek asylum, and the
international principles and rules governing humanitarian protections are ambiguous
or do not apply at all.®

This problem arises because a country does not have an internationally recognized
obligation to protect migrants who do not reach its borders. This means that countries
cantrytoshirk their responsibilities under international laws and treaties by keeping mi-
grants away from their territory.*® Similarly, countries can attempt to avoid their obliga-
tions under domestic law, including ratified treaties like the Convention Against Torture,
by keeping people from entering and asserting claims.?’” These spaces where humani-
tarian protection is de facto unavailable also raise the practical challenge of finding an
effective enforcement mechanism to counter this erosion of humanitarian protections.

Domestic jurisdictional limits often operate to keep courts from hearing claims for
protection when an individual is outside the country’s physical borders.® This also in-
centivizes countries to engage in externalization practices that keep migrants from
reaching their shores. This allows governments to effectively opt out of their interna-
tional and domestic legal obligations of nonrefoulement, thus diluting the global com-
mitment to humanitarian protection.
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Second, externalization comes with substantial structural costs, both to civil so-
ciety and to the governments themselves. Though government, civil society, and in-
ternational organizations have at times been successful in creating a welcoming in-
frastructure at the U.S.-Mexico border, this infrastructure has proven vulnerable to
erratic and unpredictable externalization policies, which impair the ability of advo-
cates and civil society to respond to the needs of migrants in the region.*® Though too
much pressure from increased migration on the border can present its own structural
challenges, rapid changes that move processing south of the border can cause a de-
veloped welcoming infrastructure at the border to fray. The result has been to limit the
infrastructure’s responsiveness by rendering migrants’ needs less visible.

Justas civil society incurs structural costs from externalization policies, so do gov-
ernments. Because the number of people both transiting through and seeking protec-
tion in Mexico can vary widely in response to U.S. border policies, it can be challenging
for Mexico to prepare for and adequately address its shifting needs and the needs it
aims to meet. Thus, Mexico bears significant costs as a direct result of its participa-
tion in U.S. externalization policies. Mexico's agreement to increase its efforts to limit
the mobility of migrants transiting through Mexico, combined with U.S. policies aimed
at limiting access to humanitarian protection at the border, have placed a great strain
on the Mexican humanitarian protection system, forcing it to rapidly adapt to unpre-
dictable and growing demand.“°

Demand for humanitarian protection in Mexico began rising in 2016, with the num-
ber of applications starting to double annually in 2017, until a temporary drop during
the COVID-19 pandemic in 2020.9 These demands put stress on the humanitarian
protection system and result in violations of domestic law, which require timely pro-
cessing of asylum applications and the processing of migration documents for asylum
seekers—neither of which the Mexican government is currently doing.*? This increased
stress also frays the welcoming infrastructure within Mexico, including migrant shel-
ters and NGO capacity across different geographies.

Finally, externalization policies carry real human costs. The erratic nature of these
policies leads to increased precarity for those seeking humanitarian protection. This
can include having to navigate rapidly changing rules that govern when and how one
may seek protection at the border.*® It also includes surviving long waiting times in
dangerous conditions to cross the border.* The inability to leave or wait elsewhere
without forfeiting claims makes migrants vulnerable to organized crime groups or
others willing to prey on them including, at times, Mexican government officials.“® For
example, during the period that the MPP program was in effect, human rights groups
documented kidnappings and extortion of migrants awaiting U.S. immigration court
hearings in Mexico.

Other human costs arise when migrants seeking protection are left without re-
course from being sent back to their country of origin or sent to other places where
their lives may be in danger.?” In Mexico, migrants in transit face an additional dilem-
ma. On the one hand, Mexico has adopted the Cartagena Declaration, which provides
broader eligibility for humanitarian protection than what is available in the United
States.“”® On the other hand, procedural limitations force asylum seekers who wish to
seek protection in Mexico to apply within 30 days of arrival and remain in the state
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where they file while that application is adjudicated.*® This forces migrants to choose
between seeking protection far from the U.S.-Mexico border where their lives may be
in danger, or abandoning one’s application to make the journey north and risking that
their access to the U.S. asylum system will be limited or blocked entirely.®

In short, externalization leaves people in de facto asylum-free zones where there is
no fair process—and in some cases, no process at all—for deciding claims to humani-
tarian protection that are otherwise grounded in international and domestic law. This
inevitably results in people with valid claims for humanitarian protection returning to
or remaining in places where they are in danger.® Limitations on other pathways to
permanent status further exacerbate this problem, pushing people towards asylum as
one of the sole remaining pathways, even as asylum becomes increasingly inaccessi-
ble, both practically and legally.% The consequence is putting people’s safety and often
their lives in jeopardy.

MOVING BEYOND EXTERNALIZATION

Given these serious costs, the U.S. and Mexico should pursue cooperation on mi-
gration policies that effectively resolves shared challenges and moves each country
closer to its respective goals. To that end, this section offers recommendations for
rethinking U.S.-Mexico cooperation on migration.

First, if Mexico aims to improve its negotiating position vis-a-vis the United States
on migration issues, then its government should move towards more transparent and
inclusive negotiations on its migration agreements. A plural and transparent institu-
tional landscape for migration policymaking—including registered civil society orga-
nizations which are entitled by law to have a say—can promote legitimacy and place
Mexico in a strengthened position on migration vis-a-vis the United States.®* Areqular
exchange of information with civil society actors—who collect up-to-date information
on the field and migrants’' needs—would better position Mexico to effectively manage
migration challenges resulting from externalization and provide more effective gover-
nance to the country’s many diverse communities.> If the Mexican government were
to become politically and electorally accountable on issues of migration as a result of
increased transparency into its dealings, the United States may presume Mexico will
require more in exchange for agreements considered unpopular or risky domestically.
Mexico therefore has an incentive to take steps towards transparency even absent
U.S. participation.

Transparency on Mexico’s part may prove especially crucial when, as now, the U.S.
government is providing little to no information on its migration agreements with oth-
er governments. As one example, the U.S. government is increasingly relying on un-
disclosed agreements allowing deportations to third countries, and the U.S. Supreme
Court recently issued a ruling allowing those deportations to proceed with little to no
notice.® In light of these developments, any transparency that Mexico can provide
as to whether it has agreed to accept non-Mexican deportees, and if so, under what
conditions, could help provide clarity for migrants and increase public accountability
around third-country agreements more generally. For Mexico, this transparency can
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also help build pressure against unilateral moves from the United States and put Mexico
in a stronger position to negotiate.

Second, if both countries take seriously their commitments to protect vulnerable
groups, the United States and Mexico should reorient cooperation around protection
of migrants instead of punitive measures.%® To be sure, the United States is currently
taking major steps away from respecting its commitment to humanitarian principles,
including the principle of nonrefoulment. Indeed, the harsh immigration policies of the
second Trump administration appear to be moving the United States away from its
historic role as a country of destination and refuge, and positioning Mexico to take
on that role in the region.’” Whether this shift will be a lasting one remains to be seen,
given that the United States’ historic role as a destination country has fueled the
country’s tremendous economic strength and its political influence—including on hu-
manitarian issues—on the global stage. If (and we hope when) the United States wish-
es to take steps to rebuild its humanitarian infrastructure and recommit to globally
accepted principles in the future, then agreements on the protection of vulnerable
migrants would be an obvious place to start. For example, the two countries could
enter into agreements to protect particularly vulnerable migrants, such as children,
from other countries, as well as U.S. citizens who are de facto deported to Mexico, and
Mexican children arriving at the U.S. border.®® Such agreements should reflect shared
understandings of what process is required before deporting or expelling vulnerable
migrants, as well as shared expertise from both sides of the border on adequate pro-
tection for vulnerable groups.

Third, if a key goal of binational cooperation is to relieve pressure from the phys-
ical border, the United States and Mexico should collaborate on establishing new,
viable migration pathways. These types of pathways can help reduce capacity lim-
itations without incurring many of the costs of traditional externalization policies,
like leaving asylum seekers without a viable path to seek safety. Examples of such
programs include humanitarian parole pathways like those in the Biden administra-
tion program for individuals from Cuba, Haiti, Nicaragua, and Venezuela (CHNV). The
program offered a two-year temporary stay with work authorization for qualifying
individuals from these four countries. It required, among other things, a sponsor in
the United States who agreed to support the individual during their parole period.
People were able to apply and be vetted from outside of the United States, and up to
30,000 people total from all four countries could be paroled each month after getting
approved and traveling directly into the interior of the United States.* In exchange,
Mexico agreed to accept removals of up to 30,000 individuals from these countries
who did not enter through the program. In total, the U.S. government granted parole
to at least 531,000 people through the program.® The Biden administration also es-
tablished similar parole programs for individuals from Ukraine and Afghanistan that
aimed to address increased demand for humanitarian protection from those coun-
tries, though the details and effectiveness of each program varied.®" Other models
like Safe Mobility Offices (SMOs) similarly aimed to expand access to lawful pathways
to the United States for individuals seeking protection from abroad by processing
individuals for resettlement, refugee status, or other lawful avenues outside of the
United States.5?
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While imperfect, these processes hold promise as externalization models that, with
the necessary investment in infrastructure, could lessen strain on the border while
providing a viable avenue for individuals to seek humanitarian protection. Indeed,
following the adoption of the CHNV program, unlawful border crossings by individu-
als from the four countries plummeted.® While the current U.S. administration has
reduced numbers of unauthorized border crossings through aggressive and punitive
enforcement, CHNV and similar models demonstrate ways the United States could
take steps to lessen pressure at the border while complying with its international legal
protections.5

The CHNV program’s sponsorship model highlights another way that an orientation
toward protection—rather than enforcement—might be realized: by promoting poli-
cies that increase capacity to receive migrants.®® CHNV's private sponsorship model
allowed for the participation of private citizens and civic institutions in protective mi-
gration policies. Within five months of the start of the program, 1.5 million U.S.-based
individuals had applied to sponsor CHNV parolees, and that number continued to
grow.%® There can also be a role for community-based responses beyond private spon-
sorship to influence externalization policies. This type of civil society participation
played an important role in the European Union's reception of displaced Ukrainians af-
ter the Russian invasion, ultimately expanding practical capacity for reception. Eight
weeks into the war, more than five million displaced Ukrainians found shelter in the
European Union. In some places, like Italy and Belgium, 85 to 90 percent of displaced
Ukrainians resided in private homes.®” This type of interpersonal engagement can help
fill gaps in available reception services, but it can also signal to the government that
their citizens value and support newcomers, which can help pressure the government
to move away from harmful externalization policies. Governments can also invest in
these efforts, just as some in the European Union did, providing stipends to families
that housed newcomers from Ukraine.®®

Finally, even outside of government-led or funded initiatives, there is a role for in-
dividuals, academia, and civil society groups to lead efforts that move beyond exter-
nalization. Individuals (including elected officials) can engage in protest, court watch,
or other means of civic participation that bring visibility to harmful policies, including
externalization. These acts may carry some individual risk of arrest or other negative
responses from government actors, particularly in this time. However, even where
those risks materialize, civil disobedience can play an important role in shedding light
on the underlying policy harms.®

Beyond the individual level, civil society and academic organizations on both sides
of the border can help develop structures to receive migrants, particularly where the
government is not filling that role. This type of response occurred in the rapid growth
of a welcoming infrastructure, including shelters and an increased presence of legal
service providers, at the U.S.-Mexico border during the first Trump administration. As
externalization policies keep people away from the physical border, there isan import-
ant role for border communities to share expertise with other communities in the in-
terior on developing a welcoming reception for migrants.” As funding cuts impact the
ability of organizations to respond in this moment, private philanthropy may also play
acrucialrole in providing financial support for these types of civil society responses.”
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Civil society and academic partnerships can also help fill legal gaps that result
from harmful or erratic policies, including those furthering externalization. For ex-
ample, partnerships between law clinics in the United States and Mexico can allow
for expanded representation capacity for migrants.” Regional civil society networks
can also help increase responsiveness to volatile conditions on the ground and can fill
gaps in aid or other resources for vulnerable groups left by governments.” Such part-
nerships may also facilitate accurate and streamlined information-sharing on rapidly
changing (and sometimes unannounced) migration policies. Academia can also help
serve as a bridge between civil society and government actors, helping convey ideas
developed by individuals and organization working on the ground. Civil society and ac-
ademia therefore have an important role to play in fostering binational cooperation at
the non-governmental level, helping to generate ideas and create the conditions for
bilateral policymaking moving forward.

CONCLUSION

The U.S.-Mexico relationship, to the extent it has dealt with migration, has historically
centered on U.S. externalization policies and Mexico’s acquiescence in those efforts.
This remains true today. But this moment also presents unique opportunities to re-
think this dynamic and start working towards policies that better meet the needs of
both countries as well as migrants themselves. The priorities moving forward should
include increased transparency into bilateral agreements, prioritizing protection rath-
er than enforcement in policymaking, and a deep investment in and by civil society
partners and academia. These recommendations could help both countries address
shared challenges without causing significant harm to international legal norms, ex-
isting infrastructure, or, most importantly, people.
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