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Dean’'sMessage
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With this issue of our magazine, we are pleased to share with you news of faculty, students, scholarship and
events that are part of UCLA School of Law’s Business Law and Policy Program. This important core program
focuses on key issues that affect today’s corporate environment. As | hope you are aware, our Business Law
and Policy Program offers a tremendous breadth of policy- and practice-oriented courses taught by some of
the nation’s most influential scholars. With broad and deep expertise in the areas of tax law, bankruptcy,
securities regulation, corporate governance and transactions, UCLA School of Law has emerged as one of
the top law schools to offer a curriculum reflecting the reality that lawyers who work in the corporate world
require broad-based business expertise.

The Business Law and Policy Program faculty are a remarkably diverse group whose scholarship spans
ideological perspectives and includes a mixture of both theorists who present cutting-edge ideas of how
business law should work and policy should function and experts with substantial real-world experience at
the forefront of practice. Our Business Law and Policy Program also takes an interdisciplinary approach, with
faculty using the insights and methodologies of economics, finance and other social sciences.

We are delighted to highlight several UCLA Law alumni who have used their law degrees as a launching point
for outstanding and successful careers in business. Our alumni are at the very top leadership positions in a
wide variety of corporate enterprises. We have selected just a few to demonstrate the level of achievement
and variety of industries in which our alumni work. We anticipate spotlighting other UCLA School of Law
alumni in business in future magazines as well. A quick survey of alumni suggests that in virtually every
prominent industry, there is UCLA Law leadership. Many graduates, especially from our Business Law and
Policy Program, practice in the business departments of law firms. But others take a different route:
executive management in leading corporations; real estate development; investment management; venture
capital; executive recruitment; sports business and management; banking; agribusiness; and food
manufacturing and marketing, among other areas. In the pages that follow we invite you to read more about
UCLA Law alumni in business.

We are also pleased to highlight faculty scholarship over the last two years with an update of recent
publications and synopses of some key books published by our prolific faculty. Additionally, we are proud to
announce appointments for three endowed chaired professorships: Stephen Bainbridge has been named the
William D. Warren Professor of Law; Khaled Abou El Fadl has been named to the newly created Omar and
Azmeralda Alfi Chair in Islamic Law; and Lynn Stout has been named the Paul Hastings Professor of
Corporate and Securities Law. These endowed chairs were made possible by the generosity of our alumni—
and friends—generosity we need and truly appreciate. We must continue to make endowed chairs a top
fundraising priority and hope to announce other new chairs in upcoming magazines. We must create at least
a dozen more to compete with our peers and remain competitive for faculty among top American law schools.

You will also read about our outstanding and very encouraging fundraising results from this past fiscal year.
We are thrilled that contributions to our school increased nearly 50 percent over the previous year and that
our alumni giving participation rate rose to 27 percent. While these results show increasing alumni
commitment and leadership, we must redouble our efforts to secure the funding needed to sustain excellence
and to secure our future. We are dedicated to ensuring that the UCLA School of Law continue to thrive as
an important, dynamic, innovative, accessible, collegial, relevant and truly great law school. To do this we
must attract the finest faculty in the nation to a city that is also one of the most expensive in which to live.
We must invest in programs that train future leaders in law and business even though the price of those
investments will be steep. And, we must make it possible for students who demonstrate promise and show
merit, but lack financial resources, to get the same superior education that previous generations of alumni
received, even though the current cost of tuition and fees exceeds $25,000.

| encourage you to read these pages and become reacquainted with your school. | hope you become even
more excited about the vast array of activities and meaningful discourse happening on a daily basis at UCLA
School of Law. Please visit the school for one of our lectures, events, or symposia—we welcome you back! =

UCLA LAW magazine | Fall 2006






All-AlL% PALL g

4

All-Alumni Weekend was kicked off with a lively discussion about trying high-profile criminal cases with three alumni who
are among the best in the business. Leslie Abramson ‘69, Harland Braun ‘67 and Roger Diamond ‘67 talked candidly about
their specific cases and the challenges of working in criminal law. The discussion was moderated by Los Angeles Times
journalist Timothy Rutten.

Leslie H. Abramson ‘69

Leslie H. Abramson is one of the most well-known criminal defense specialists in the country. She has
owned her own practice since 1976 and during that time has served as chief counsel on 18 death penalty
cases. Her clients have included Phil Specter, who was charged with fatally shooting actress Lana Clarkson
and Erik Menendez, accused with his brother, Lyle, of killing his parents, among many other high-profile
defendants. She is the author of the book The Defense is Ready: Life in the Trenches of Criminal Law. In the
mid-90’s Ms. Abramson was a legal analyst and commentator on the O.J. Simpson trial. She has also
appeared on “20/20”, a “Barbara Walters Special”, “Larry King Live”, “Good Morning America”, “48
Hours”, “Politically Incorrect”, “Dateline NBC”, “Court TV”, “Face the Nation” as well as many local and
national news broadcasts. Ms. Abramson earned her B.A. from Queens College in New York in 1964. She
earned her J.D. from UCLA School of Law in 1969 where she was Order of the Coif. From 1970 - 1976 she
served as the Deputy Public Defender of Los Angeles County.

Harland W. Braun ‘67

Harland W. Braun is a premier Los Angeles criminal defense attorney, certified criminal specialist by the
State Bar of California Board of Legal Specialization. He is particularly esteemed for his expertise in
navigating the state and federal judicial systems, his ability to interface with news media when desirable
to help guard against bias in high-profile and celebrity cases, and his efforts to insure his clients receive
fair and equal treatment. Mr. Braun has been in private practice since 1973. In the thirty-plus years he has
been practicing law, he represented Officer Theodore Briseno, acquitted in the federal Rodney King
beating case. He represented Assembly Whip Gwen Moore in political corruption case in Sacramento. He
represented attorney Vincent Bugliosi in perjury case arising out of Charles Manson prosecution. He
represented physician Robert Nejdl in the “Kaiser Doctors” murder case establishing that a physician can
disconnect an I.V. in a comatose patient. He represented Elizabeth Taylor’s physician, Michael Gottlieb, in
an over-prescribing case. He has also represented celebrities Robert Blake, Roseanne, Chris Farley, Steven
Segal, Easy-E, Ed O’Neill, Gary Busey, Harry Morgan, Dennis Rodman and many others in both high-
profile and discreet criminal matters.

Mr. Braun received his B.A. from UCLA in 1964 and his J.D. from UCLA School of Law in 1967, where he was a member of the UCLA Law
Review.

Roger Jon Diamond ‘67

Roger Jon Diamond is certified by the California Bar as a criminal law specialist. He has handled a number
of criminal cases, including death penalty murder, rape, robbery, and tax evasion, among others. In his
extensive career, Mr. Diamond has obtained a dismissal of the death penalty case of People v. David
Sconce, who was charged with poisoning a rival mortician. The murder case was part of the Lamb Funeral
Home cases that are the subject of three books. He won an acquittal for Randy Karnes, who shot the
unarmed victim three times but still claimed self defense in this first degree murder case. He was appointed
by the California Supreme Court to represent Bobby Davis who murdered four Highway Patrol Officers in
1970 in the worst law enforcement disaster in history. Diamond represented Andrew Luster, who fled in
the middle of the trial and was later apprehended in Mexico. He also obtained a summary reversal of the
obscenity conviction in the case of Reitano v. California, 413 U.S. 911 (1973).

Mr. Diamond has handled a number of trials and appeals in other jurisdictions including Texas, New York,
Florida, West Virginia, Nevada, Hawaii, Tennessee, and others. He is admitted to practice in New York and California and all federal
circuits.

Mr. Diamond received his B.A. from UCLA in 1964, and his J.D. from UCLA School of Law in 1967. He published a student comment at
the UCLA Law Review. =
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Later that day, the school held the inaugural affinity
reunion, an informal, intimate reception recognizing
the many organizations that help define our
students time at UCLA Law. Alumni from groups
such as Moot Court, UCLA Law Review, Public
Interest Law Program, and La Raza attended to
catch up with old friends and classmates.

On Saturday, after the family BBQ and pool party,
alumni from the reunion years attended the
reception and dinner, held in the Shapiro Courtyard

i and the Hugh and Hazel Darling Law Library.
from left to righti "Roger Did drland Braun ‘67, Leslie Abramson &
nd Tim Rutten

Dean Michael Sc ll‘:l -
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UCLA Law Alumna Aims to Serve the Public Interest

For UCLA Law alumna Syd Whalley ‘01, working at the
Western Center for Law and Poverty is truly the culmination
of her diverse, accomplished career as a nurse, patients’
rights advocate, and ultimately, as a public interest lawyer.
Assuming a leadership position that she views as an
enormous honor and privilege, she was recently named
executive director of this prestigious, powerful advocacy
organization, which advances and enforces the rights of low-
income Californians in the areas of health, housing and
public assistance.

Whalley’s first career was as a pediatric oncology nurse and
her first UCLA degree was a master’s in nursing, which she
earned in 1980. As a nationally renowned clinical expert,
she designed and developed the Bone Marrow
Transplantation Program at Childrens Hospital Los Angeles,
served as an assistant professor at the UCLA School of
Nursing, and won numerous awards for her leadership and
service.

After 15 years in nursing, in which she learned and strived to
be an effective patients’ rights advocate, Whalley

students conducted a massive project researching the
conditions of public schools in California. She used her
connections with the California School Nurses Association to
gather data on the deplorable conditions of the public
schools around the state. The class compiled findings that
were used by the ACLU and other public interest law firms
to sue the state, demanding and winning improved
educational conditions.

This satisfying effort gave her a taste of what she wanted to
do with her legal career. “l| wanted to write and enforce the
laws that shape public policy,” she explains.

As executive director of the Western Center, Whalley will
certainly be able to do just that and more. The Western
Center is the oldest and largest legal services support center
in the state. Its mission is broad, providing legal education
and research assistance to legal services providers,
conducting legislative and administrative advocacy in
Sacramento, and initiating impact litigation whenever
necessary to enforce and advance the rights of poor people.

“Elected officials listen to lawyers, but they don’t always
listen to nurses, teachers and social workers, who have a
wealth of experience to guide public policy.”

came to the conclusion that “Elected officials
listen to lawyers, but they don’t always listen to
nurses, teachers and social workers, who have a
wealth of experience to guide public policy.” With
that insight, she made the incredible decision to
dedicate three years to earning a law degree in
order to become a more influential and effective
advocate.

Whalley entered UCLA Law’s Juris Doctor
Program with the second class of our renowned
and competitive Program in Public Interest Law
and Policy (PILP). During her tenure here, she was
incredibly motivated by the substance of her
classes like Civil Procedure with Professor Bill Rubenstein,
Constitutional Law Il with Professor Ken Karst, and a
seminar on the U.S. Civil Rights Commission with former
UCLA Law Professor Cruz Reynoso.

She initiated the “Women’s Issues Discussion Series,”
bringing friends like Peg Yorkin of the Feminist Majority
Foundation, Judy Lichtman of the National Partnership for
Women and Families, and Beth Cranston, UCLA Law alumna,
of the Rape Treatment Center, to the law school.

Whalley’s most rewarding class was Professor Gary Blasi’s
Public Policy Advocacy Clinic, in which she and 10 other

Syd Whalley ‘01

Whalley will be charged with overseeing the organizational
structure of the Center, spearheading fundraising and
building consensus and bridges to other organizations.

Over the years, Whalley has maintained strong ties with
UCLA Law. Each summer, she hosts the new PILP student
welcome in her home, and this past summer, the Western
Center’s two summer associates were UCLA Law students.
Whalley notes that her goal in attracting UCLA Law
students is to ensure that the next generation of lawyers
remains engaged in serving the public interest. =
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UCLA Law Places a Record 47 Judicial
Clerkships Nationwide

UCLA School of Law has successfully placed 47 students and alumni into judicial clerkships for the 2006-2007 term, a
huge increase over placements last year. This notable rise in clerkships reflects one of the top priorities of Dean Michael
H. Schill and the hard work of UCLA Law’s Office of Career Services, which works with professors to identify strong
student candidates and promote them among judges.

“We have consistently placed more students into clerkships over the last several years,” says Elizabeth Moeller, assistant
dean for career services. “This ongoing success is a testament to the excellent caliber of our students as well as UCLA
Law’s strong relationships with individuals serving on the bench nationwide.”

Building off the education our business law students receive from some of the most prominent corporate law, bankruptcy
and tax professors in the country, UCLA Law placed two clerkships this year with Vice Chancellor Leo E. Strine, Jr. of
the Delaware Court of Chancery and Judge Joseph H. Gale of the United States Tax Court. Additionally this year, two
alumni have secured international clerkships: one with Justice Edwin Cameron of the Supreme Court of Appeal in South
Africa and one with Justice Asher Grunis of the Israeli Supreme Court.

UCLA Law students and alumni also secured 13 clerkships at the U.S. Court of Appeals, the majority of which are in the
Ninth Circuit. This year, UCLA alumni will be clerking for Judges Arthur L. Alarcon, Rosemary Barkett, Carlos T. Bea,
Richard R. Clifton, Sandra Segal lkuta, Margaret McKeown, Johnnie B. Rawlinson, Milan D. Smith, A. Wallace Tashima
and Kim McLane Wardlaw. One recent graduate will serve
as a staff attorney for the Seventh Circuit Court of Appeals,
while another will clerk for Justice Norman Epstein of the
California Court of Appeal. Three additional UCLA Law

PATH to the BENCH

alumni have been placed into clerkships at the Los Angeles In April 2006, students and alumni were treated to a
Superior Court. forum discussing the career path to the bench. Those
UCLA Law community members wishing to find out
how one becomes a judge heard from a panel of
distinguished federal and state court jurists, including
Judges Kim McLane Wardlaw (U.S. Court of Appeals for

Sixteen recent graduates will be clerking at other federal
courts in California. Within the Central District for
California, UCLA Law alumni have secured clerkships with
Judges David O. Carter, Dale S. Fischer, Consuelo B.

Marshall, Mariana R. Pfaelzer, Virginia A. Phillips, Dean D.  [HuaNUILREGHENNERD: 8 el e L (ORI e e
Pregerson, George P. Schiavelli, Suzanne H. Segal, James V. Court of California), Karen L. Robinson (Orange County
Selna, Christina A. Snyder and Alicemarie H. Stotler. UCLA Superior
Law graduates will also be clerking for Judges Thomas B. Court), and
Donovan and Maureen A. Tighe of the Bankruptcy Court in Craig E.
the Central District. Outside the Central District of Veals  (Los
California, UCLA Law has placed a clerk with Judge Martin Angeles
J. Jenkins in the Northern District of California and another Superior
clerk with Judge Oliver W. Wanger in the Eastern District of P

e m Court). The
California.

panel  was

Many of our recent graduates also desire to gain moderat'ed
experience outside the state of California. As a result, by  Justice
UCLA has secured nine clerkships in federal and state Steven Z;
courts across the country with the following judges: Judge Perren

Robert C. Broomfield of the District of Arizona; Judge (California
Raner C. Collins of the District of Arizona; Chief Judge Jose Court of
A. Fuste of the District of Puerto Rico; Judge Robert G.
James of the Western District of Louisiana; Judge James L.
King of the Southern District of Florida; Judge Shirley W.
Kram of the Southern District of New York; Judge Jon P.
McCalla of the Western District of Tennessee; Judge Jorge
A. Solis of the North District of Texas; and Judge Joel E. them to the bench.
August of the Hawaii Second Judicial Circuit Court. =

The Honordble Steven Z3Perren

Appeal).

This forum provided a wonderful way to network with
esteemed judges and enabled students and alumni to get
an inside scoop on the opportunities that might lead




New UCLA Role for
Professor Emeritus
Norm Abrams

On July 1, 2006, longtime UCLA Law Professor Emeritus
Norman Abrams assumed the role of acting chancellor of UCLA
to fill the position created by Chancellor Albert Carnesale’s
departure at the end of the 2005-2006 academic year. In
appointing Abrams to the post, UC President Robert Dynes
commented, “Professor Abrams is an accomplished scholar and
administrator, and he knows the UCLA community well. | am
confident he will provide thoughtful and strong leadership during
this transition.”

When asked for his comment on the appointment of Abrams,
UCLA School of Law Dean Michael Schill said, “Norm Abrams is
the gold standard of university administrators. | have never
seen any one figure who engenders as much respect and
admiration as my colleague and now my boss, Norm Abrams.”

Abrams, who served as interim dean of the law school from
2003 to 2004, has taught and written extensively in the fields of
criminal procedure, evidence, anti-terrorism law and federal
criminal law. Over the duration of his long career, Abrams has
significantly contributed a number of major scholarly works on
prosecutorial discretion, federal criminal jurisdiction, and
evidence. He is perhaps most renowned for authoring a ground-
breaking casebook on federal criminal law, Federal Criminal Law
and Its Enforcement (with Beale), which is now in its fourth
edition.

Abrams also served as UCLA’s vice chancellor of academic
personnel from 1991 to 2001, overseeing faculty appointments
and promotions, as well as the faculty grievance and disciplinary
process on the campus.

Although Abrams is the acting chancellor while the search for a
permanent leader is underway, his presence is already making
an enormous impact on the UCLA community. Abrams has
already taken courageous action on a number of issues affecting
the campus. In late August he increased protection of UCLA
faculty members who were threatened by extremists in the
animal rights movement. Apparently, anonymous activists
claimed responsibility for the attempted firebombing near the
residence of one UCLA researcher, while another was harassed
to the point of suspending his primate research. Declaring these
actions as acts of “domestic terrorism,” Abrams offered to
double the FBI’s reward of $30,000 in the attempted attacks. He
also quickly enhanced security for those threatened.

Additionally, Abrams has ordered an overhaul of the
campus’ undergraduate admissions policy, precipitated
by the lack of diversity—especially among African—
Americans-of this fall’s incoming freshman class.
Abrams was able to persuade a key faculty committee
to consider a new “holistic” approach to the admissions
process, whereby applicants’ academic records will be
considered within the context of their personal history
and the challenges they have faced. This new approach,
which was approved by three faculty committees, will be
implemented in time for next fall's application filing
period.

Professor Abrams summarized not only his vision of his
new role—albeit impermanent—but displayed his
dedication to the university by telling the Los Angeles
Times, “UCLA is a very dynamic place, with a lot of
forward motion, and | view my role as keeping it moving
forward. When an issue comes up that needs a decision,
I'll just do what | think the chancellor in this kind of
position has to do, make my best judgment and try to do
what’s right for UCLA.” =




The Williams Institute Sponsors Marriage Debates

In April 2006, The Charles R. Williams Institute on Sexual Orientation Law
and Public Policy teamed up with The Marriage & Family Law Research
Grant of the J. Reuben Clark Law School at Brigham Young University and
the UCLA Interdisciplinary Relationship Science Program to present a
number of thoughtful debates about issues surrounding same-sex
marriage.

Held over two days, the forum, entitled “Marriage Debates: Five Law and
Policy Debates on Extending Marriage and Adoption to Same-Sex
Couples,” presented five lively debates covering such issues as the
purpose of marriage, California’s Proposition 22, studies of gay and
lesbian parents, and education and religion.

The debates featured many prominent scholars and experts on both sides
of the issue, including M.V. Lee Badgett, visiting professor of UCLA Law's
Williams Institute; Allan C. Carlson, president, The Howard Center for
Family, Religion and Society; Scott Ferrin, professor of law and professor
of education at Brigham Young University; Gary Gates, senior research
fellow, UCLA Law's Williams Institute; Anthony R. Picarello, Jr., president
and general counsel, The Becket Fund; Jennifer C. Pizer, senior counsel,
Lambda Legal Defense and Education Fund; Andrew Pugno, chief
counsel, Proposition 22 Legal Defense and Education Fund ; and Camille
Williams, Marriage & Family Law Research Grant, J. Reuben Clark Law
School, Brigham Young University.

The Williams Institute Marriage Debates program was videotaped and
aired in August and September 2006 on UCTV, the University of
California’s broadcast television outlet. The series of debates are currently
available on-demand at www.uctv.tv using the latest in Web-delivery
technology. =

Pictured from top to bottom; Professor M.V. Lee Badget and Gary Gates, Williams Institute senior research fellow; Allan C.
Carlson, president, The Howard Center for Family, Religion and Society; R. Bradley Sears (center), director, Williams Institute
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UCLA LAW THIRD ANNUAL
INSTITUTE ON TAX ASPECTS

OF MERGERS & ACQUISITIONS

The UCLA Center for Mergers & Acquisitions held its Third Annual
Institute on Tax Aspects of Mergers and Acquisitions on May 31,
June 1 and 2, 2006 in New York City. Once again, the Institute

assembled an outstanding group of nationally recognized corporate tax specialists and key government
officials. The panels explored current developments, issues and tax planning in this dynamic area of tax law.
The event was co-sponsored by The City Bar Center for CLE, New York City Bar. =
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Alumna Karen Mack Trades Scripts
for Novels

UCLA Law alumna Karen Mack ‘75 has co-authored her first novel (with
Jennifer Kaufman), Literacy and Longing in L.A., for which The New York Times
Book Review has offered a rave review in its June 19, 2006 issue. This 325-page
work of fiction, published by Delacorte, focuses on the life of Dora, whose
secret obsession is to indulge on romance novels, aka “chick lit.”

In her New York Times book review entitled, “Chick Lit That Mixes Voltaire With
Vogue,” reviewer Janet Maslin notes, “So Ms. Kaufman and Ms. Mack have
used reading itself as their book’s source of sex appeal and have done it with
enjoyable brio...It is not that this gambit is so unusual; there are plenty of
books about the allure of reading. But the fusion of bibliomania and romantic
comedy is appealingly offbeat.”

Mack, a former practicing attorney, earned a J.D. degree at UCLA School of
Law, after graduating cum laude from UCLA with a B.A. in political science.
Before entering the writing trade, Mack was an award-winning film and
television producer. She won the 1992 Golden Globe for Best Mini-Series or
Motion Picture Made for TV for “One Against the Wind,” a movie-based on a

true story-about Mary Linden, who worked for the French Red Cross in Occupied France during World War Il and helped
allied soldiers who had been shot down to escape to the unoccupied side.

Since Mack’s book debuted in May 2006, she and her co-author have trekked across the country on a book tour that has
taken them to Las Vegas, San Francisco, Santa Monica and Lake Forest, Washington, among other locales.

Below is a brief synopsis of Mack’s book:

“Some women shop. Some women eat. Dora cures the blues by bingeing on books-reading one after another, from Flaubert to
bodice rippers, for hours and days on end. In this wickedly funny and sexy literary debut, we meet the beguiling, beautiful Dora,
whose unique voice combines a wry wit and vulnerability as she navigates the road between reality and fiction.

“Dora, named after Eudora Welty, is an indiscriminate book junkie whose
life has fallen apart -- her career, her marriage, and finally her self-
esteem. All she has left is her love of literature, and the book benders she
relied on as a child. Ever since her larger-than-life father wandered away
and her book-loving, alcoholic mother was left with two young daughters,
Dora and her sister, Virginia, have clung to each other, enduring a
childhood filled with literary pilgrimages instead of summer vacations.
Somewhere along the way Virginia made the leap into the real world. But
Dora isn’t quite there yet. Now she’s coping with a painful separation from
her husband, scraping the bottom of a dwindling inheritance, and
attracted to a seductive book-seller who seems to embody all that
literature has to offer --intelligent ideas, romance, and an escape from her
problems.

“Joining Dora in her odyssey is an elderly society hair-brusher, a
heartbroken young girl, a hilarious off-the-wall female teamster, and
Dora’s mother, now on the wagon, trying to make amends. Along the way
Dora faces some powerful choices. Between two irresistible men. Between
idleness and work. And most of all between the joy of well-chosen words
and the untidiness of real people and real life. ...”

For more information on Literacy and Longing in L.A., visit Mack’s Web
site at http://www.literacyandlonginginla.com. =

Jennifer Kaufman and Karen Mack - photo by Firooz Zahedi
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Professor Devon Carbado
Named Academic
Associate Dean

UCLA Law Dean Michael Schill has appointed Professor
Devon Carbado to the position of academic associate dean.
Professor Carbado has been a member of the UCLA School of
Law faculty since 1997 and teaches and writes in the areas of
constitutional criminal procedure, constitutional law, critical
race theory, and criminal adjudication, employment
discrimination, and identity. At the moment, Carbado is also
studying African-American responses to the internment of
Japanese Americans.

“As associate dean of the law school, Professor Carbado is
entrusted with all matters having to do with faculty
development and the intellectual life of the school,”
commented UCLA Law Dean Michael Schill. “Devon Carbado
is one of UCLA’'s most valued faculty members. He is a
scholar of the first rank, a man of unimpeachable integrity
and someone to whom the faculty looks for leadership.”

“Devon Carbado is one of UCLA’s most valued faculty members. He
s a scholar of the first rank, a man of unimpeachable tntegrity and
someone to whom the faculty looks for leadership.”

In 2005, Professor Carbado was the recipient of the Fletcher
Fellowship, which awarded him $50,000 to further his work in
race relations and American law. Modeled after the Guggenheim Awards, the Fletcher Fellowship was designed to
mark the 50th anniversary of the landmark 1954 Supreme Court decision Brown v. Board of Education. The funding
enabled Carbado to continue work on three books: Race and Law Stories (With Rachel Moran), Working Identity (with
Mitu Gulati), and Racial Naturalization, all of which deal with various issues ranging from the historical role race has
played in shaping American jurisprudence, to the significance of the Brown decision for the contemporary workplace,
to the relationship between citizenship and the criminal process.

Most recently, Professor Carbado penned a chapter (with Cheryl Harris) in the new book, After the Storm: Black
Intellectuals Explore the Meaning of Hurricane Katrina (The New Press, 2006, edited by David Dante Troutt). The book
was released around the one-year anniversary of Hurricane Katrina, and in it, he and his peers attempt to cover
complicated issues of poverty, housing, governmental decision-making, community development and political
participation raised by the events of Hurricane Katrina and its consequences.

Other achievements by Carbado include being elected Professor of the Year by the 2000 and 2006 UCLA School of

Law graduating classes, receiving the Rutter Award for Excellence in Teaching in 2003 and being bestowed the
Distinguished Alumni Award from Harvard Law School’s Black Law Students Association. =
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UCLA Law Hosts Frankel Symposium

In April 2006, the Evan Frankel Program in Environmental Law held the
2006 Frankel Symposium, providing an opportunity for practicing
environmental lawyers, environmental law scholars, students and a host
of other professionals and academics such as environmental planners,
geologists, ecologists and sociologists to gather and discuss current
environmental issues. This year’s symposium focused on the role of
environmental law and policy in preventing and responding to
catastrophe.

Recent catastrophic events, including Hurricanes Katrina and Rita, as

well as earthquakes and tsunamis abroad, put the Frankel Symposium
into a real-world perspective. The Symposium focused on the need to

incorporate our awareness of natural processes into our strategies for
creating and maintaining sustainable communities. It also explored
some of the technical and societal challenges communities face in
planning for and recovering from catastrophe, as well as ways in which

society can use environmental laws to make our communities more
Bruce Babbitt

sustainable and to respond more effectively when catastrophe strikes.

The Symposium’s keynote address was delivered by former United States Secretary of the Interior Bruce
Babbitt, who served in the Clinton administration and who recently authored the book, Cities in the
Wilderness: A New Vision of Land Use in America (2005). During the lunchtime discussion, Babbitt focused on
the recent Hurricane Katrina disaster and discussed ways to rebuild the city with lower risk in the future.
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message was that

The all-day event

" also boasted
additional panels

[ -4 on Natural

'l. Catastrophe and
Human Nature;

from left to right:" Frankel Program director Sean Hecht, Profes n Carl Mary Nichols, Dean Michael Schill, Wetlands and

Bruce Babbitt, Andrew Sabih, Leonard Gordon and Ernie Frankel . .
il Floodplains in

Catastrophe

land use planning
was essential to
environmental
preservation and
disaster prevention.

Planning; and Legal Scholars’ Perspectives on Environmental Law and Catastrophe. In addition to UCLA
faculty, other participants and speakers included individuals from the United States Army Corps of
Engineers, Topping Associates International, Department of Water Resources, and law faculty from Cornell,
Duke, Harvard and UC Berkeley. =
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UCLA Law Professor Kenneth L. Karst Retires

UCLA Law Professor Kenneth Karst, who taught his last class on Tuesday, April 25, is “officially” retiring after 41 years
teaching law at UCLA. Karst, who is the David G. Price and Dallas P. Price Professor of Law Emeritus, retired some time
ago, but was recalled to teach. It’s no wonder, as he won the University’s Distinguished Teaching Award in 1980, the
School of Law’s Rutter Award for Excellence in Teaching in 1994, and has been twice elected by graduating classes as
Professor of the Year.

A fellow of the American Academy of Arts and
Sciences, Karst is a nationally known
constitutional law scholar and a pillar of the
UCLA Law community. His prolific scholarship
has centered on the principles and values of
equality and the law, cutting a wide swath across
substantive areas, including desegregation,
affirmative action, women’s roles, sexual
orientation, and the socialization of children.

The author of countless articles and six books,
Karst anticipates remaining actively engaged in
scholarship. For example, in 2004 he published
“The Revival of Forward-Looking Affirmative
Action” in Columbia Law Review, an article
examining the Supreme Court’s landmark
decision in Grutter v. Bollinger, upholding race-
conscious affirmative action in admissions to the
University of Michigan Law School. The same
year, he published “Justice O’Connor and the
Substance of Equal Citizenship” in the Supreme
Standing O! - Students-and faculty give Proféssor Kagst a a Court Review, changing the focus on the Justice
R o RS- s L from her institutional role to her commitment to
substantive justice.

Karst also wrote the seminal book Belonging to
America: Equal Citizenship and the Constitution
(1989), which received the James A. Rawley Prize
from the American Organization of Historians for
“the best book on race relations in the United
States.” He is also co-editor of the Encyclopedia of
the American Constitution (2nd ed., 2000).

A UCLA alumnus, Karst earned his bachelor’s degree
here in 1950, and he received his LL.B. from Harvard
Law School in 1953. =

From left to right: Dean Michael H. Schill, Smiley Karst, Professor Kennth Karst,
Professor Jonathan Varat and Interim UCLA Chancellor Norman Abrams
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THE EVORUTION OF EXELLTHON:

The debate over lethal injection in California is just the latest move in
America’s ongoing search for a painless method of execution

16

by Professor Stuart Banner

At the heart of the debate over death by lethal injection that is
raging throughout the country is an apparent paradox. It may
seem inconsistent to worry about prisoners’ suffering when we’ve
decided to kill them, but Americans have long held two principles
when it comes to putting people to death for their crimes: While
most Americans support capital punishment, we have always
sought to make executions as painless as possible.

The goal of killing without pain is what motivated all the changes
in our execution methods over the centuries, from hanging to the
electric chair to the gas chamber to lethal injection. Whenever it
has become technologically feasible to switch to a new method
that promised to be less painful, we have always made the change.
Today’s debate over lethal injection -- now our main execution
method -- is just the latest chapter in a very old and very
American story.

The battle in California is slated to resume in September, when a
federal district judge in San Jose will hold evidentiary hearings on
the details of the state’s lethal injection procedure. Among the
other states embroiled in court battles over lethal injection are
Florida, Missouri and Tennessee. The question being thrashed out
in all the cases is whether lethal injection as performed now is
needlessly painful and therefore cruel and unusual punishment
outlawed by the U.S. Constitution. Eventually, the Supreme Court
is likely to weigh in on whether the method is constitutional.

The search for a painless execution began even before the United
States became a country. The trap-door scaffold was invented in
the late 1600s. Before then, criminals had been hanged by pushing
them off ladders or by standing them on horse-drawn carts, which
could be pulled out from under them. Such hangings were often
very painful. Whenever the condemned people dropped too slowly
for the noose to sever their spinal cords, they would instead suffer
slow, excruciating deaths from strangling. The idea behind the
trap-door scaffold was to make the drop faster.

The trap-door scaffold may have increased the percentage of
painless hangings, but hanging still often caused a slow and painful
death. As a result, in the early 1800s many states redesigned their
gallows.

Rather than being dropped down, condemned people were yanked
up. The end of the rope not around the prisoner’s neck was run
over a pulley and attached to a heavy weight. When officials let
the weight drop, the prisoner would be jerked into the air. Again,
the idea was to apply a greater force more suddenly to the neck,
to try to ensure that the cause of death would be an instantaneous
spinal cord injury.

Even the new gallows could not make all hangings painless, so in
the late 1800s states began to abandon hanging in favor of the
latest technology: electricity. Just as Americans were wiring cities
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to bring electricity into their homes, they began executing
criminals in the electric chair.

Many of the early proponents of electrocution were doctors, who
emphasized the speed with which electricity could kill. The chair
would be ‘absolutely painless,” one physician urged. "'The
electric current passes through the body of the criminal, and even
before the bystanders have consciousness of the act of pressing
the button all is over.”

The electric chair turned out to be far from perfect. Botched
electrocutions could be just as painful as botched hangings.
Criminals sometimes caught on fire. Sometimes beads of blood
appeared like sweat on their faces. On average, though,
electrocution was almost certainly less painful than hanging,
which is why more than half the states switched from hanging to
the electric chair by the middle of the 20th century.

But even as the electric chair was being used by more states, some
Americans were searching out even newer technology. After a
spate of apparently painful electrocutions in the early 20th
century, several of the states that had not yet adopted the electric
chair jumped straight to the latest technology, a small airtight
room that could be filled with poisonous gas.

The gas chamber turned out not to be perfectly painless either.
Inmates sometimes spent their last minutes gasping and choking.
But, like the electric chair, the gas chamber was most likely less
painful on average than hanging. As a result, by the 1950s,
hanging had almost vanished as a form of state punishment. Over
the next few decades, the electric chair and the gas chamber were
the usual ways Americans executed criminals.

By the late 1970s, however, occasionally gruesome electrocutions
and gas chamber deaths had eliminated the optimism associated
with these technological advances. Americans turned once again
to a new execution method that promised to be painless: lethal
injection. This method is now used in the vast majority of
executions in the United States.

Today, new research suggests the sequence of three chemicals
used to conduct lethal injections may inflict more pain than we
thought. The first of the three may not always render the inmate
unconscious. If it doesn’t, the subsequent chemicals, which
paralyze the inmate’s lungs and stop the heart, may be just as
painful as a slow hanging.

As a result of these findings, inmates facing execution have begun
to challenge the constitutionality of the three-drug procedure. The
California case was filed by Michael Morales, who was scheduled
to have been executed in February. Morales’ complaint contends
that California in effect conducts executions by suffocation, by
paralyzing the lungs of an inmate who is still conscious and
capable of perceiving pain.



Morales’ execution was postponed after state officials could not
comply with a district judge’s conditions for allowing the lethal
injection to proceed; one option the judge presented was to have
anesthesiologists witness the execution to ensure Morales
remained unconscious during the procedure. The execution is now
on hold until a full hearing on California’s lethal injection method
is held in September.

Cases like the one filed by Morales are challenges to a particular
lethal injection procedure, not challenges to capital punishment
itself. Even if Morales wins, all he will win is the right to be put to
death by some other method.

If the U.S. Supreme Court one day addresses the issue on the
merits, the court is extremely unlikely to reach any decision
affecting anything about the death penalty other than the
procedure by which it is carried out. But, assuming the recent
medical research is correct, there is a good chance that the states
will be forced to tweak their drug regimen or come up with some
other method to ensure that inmates don’t end up dying paralyzed
but in pain.

Why this constant concern with pain? Part of it, no doubt, is about
the spectators and government officials present at an execution
rather than about the condemned person. A painful execution can
be a nauseating thing to watch. But that doesn’t explain all of it.
Many people who will never see an execution are genuinely
interested in making it as painless as possible.

We can easily imagine all sorts of ways of making executions
more painful, but few seriously suggest doing so. To the contrary,
if there has been one consistent pattern in the history of capital
punishment in the United States it has been our persistent desire
to do whatever is technologically feasible to make executions as
painless as possible. Why?

For centuries the main reason for capital punishment has been a
widely shared sense that retribution is a fundamental aspect of
justice. Ideas about deterrence and rehabilitation have come and

gone, but there have always been a great many Americans who
believe that there are certain crimes so grave, or certain criminals
so evil, that death is the only just punishment. The appropriate
punishment, in this view, has been death, not death preceded by
torment.

A painful death has always been within our power to inflict, but it
has always been viewed as too severe. For all our rhetoric about
imposing the harshest punishment on the worst criminals, we have
never actually been interested in imposing the harshest
punishment. Some things are worse than death, but death has
always been enough.

Americans have been divided over capital punishment itself since
the late 1700s, but the concern with the pain felt by those being
executed has been shared by supporters and opponents alike.

Opponents have sometimes tried to use the painfulness of a
particular execution method as a way of turning the public against
the death penalty, and supporters have sometimes viewed
allegations of pain as a trick to accomplish indirectly what
opponents could never accomplish directly. But the earlier
transitions from one execution method to another were, in the
end, supported by both sides. And the transitions had little effect
on public opinion about capital punishment.

People who didn’t like the death penalty when it was inflicted by
hanging didn’t like it any better after the move to the electric
chair; people who favored it before the switch still favored it after.

The same is likely to be true if we modify our current lethal
injection procedure. Whatever the new method is, it won’t change
many minds about capital punishment. Our grandchildren may
look back on the sequence of chemicals we now use the same way
we remember the gallows, the gas chamber and the electric chair-
as just one more obsolete technology, one more step in the
continual search for a painless way of killing our criminals. =

UCLA Law Co-Sponsors Wrongful Conviction Conference

The debate about wrongful convictions and the death penalty has
been a key issue in California and national politics over the last
year. In April 2006, UCLA Law served as host of “The Faces of
Wrongful Conviction: A Conference Examining Wrongful
Convictions and the Administration of the Death Penalty in
California.”  The conference featured dozens of wrongfully
convicted men and women who spoke out about the errors and
biases that unjustly landed them behind bars. They were joined by
murder victims’ family members, former prosecutors, and national
experts to discuss the failings of California’s criminal justice
system generally and of California’s death penalty specifically.
The conference was co-sponsored by UCLA Law’s Program in
Public Interest Law and Policy.

UCLA Law Dean Michael Schill welcomed the attendees to the
conference, speaking about the importance of this issue to the
state, nation and the legal community. Participants included such
leading experts as attorney and professor Barry Scheck, co-
director of New York’s Innocence Project, which has helped free

more than 100 people through DNA evidence; nationally
acclaimed death penalty attorneys Stephen Bright and Bryan
Stevenson; and California state Sen. Gloria Romero, legislative
ligison to the California Commission on the Fair Administration of
Justice.

The conference also featured UCLA Law’s own Stuart Banner, who
moderated the panel, “Death Penalty 101: Current Issues, Recent
Changes, and Public Opinion.” Professor Banner was the first
scholar to provide a comprehensive account of the capital
punishment with his 2002 book, The Death Penalty: An American
History. Unlike most authors, Professor Banner did not set out to
attack or to defend the death penalty; instead, he offers a
balanced history of capital punishment in the United States,
discussing changes over time in the arguments pro and con, in
execution methods and rituals, and in the ways Americans have
understood and experienced the death penalty over the last few
centuries. ®
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Q&A on Corporate
Governance with

Business Law Scholars

Lynn Stout and

Stephen Bainbridge
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with Scott Woolley,
Forbes Magazine

What’s wrong with corporate America? The conventional wisdom is
straight-forward: From Enron’s implosion to the current scandal over
backdated stock options, shareholders have been getting abused. And, the
argument goes, they will continue to be abused until they are given enough
power to stand up for themselves.

But what if the conventional wisdom has it all wrong?

That’s exactly what an increasingly influential group of UCLA law
professors argue. Explains Lynn Stout, the Paul Hastings Professor of
Corporate and Securities Law at UCLA: “There is a UCLA school of
corporate governance emerging that is going up against one-size-fits-all,
shareholder-power-is-always-the-solution,  corporate-governance-is-
broken school.” Stout and Stephen Bainbridge, the William D. Warren
Professor of Law and a popular blogger, both warn that efforts to help
shareholders by giving them more power are more likely to have precisely
the opposite effect.

Both Stout and Bainbridge are, by their own description, devout capitalists.
So why do they oppose laws like Sarbanes-Oxley and their seemingly
salutary focus “shareholder empowerment”? The two sat down recently to
explain in a conversation with Scott Woolley, a westcoast bureau chief for
Forbes magazine.
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Woolley: So, despite all the scandals, the American system of corporate governance is not, in your view, broken?

Stout: One thing that many people have missed is that if US corporate

governance is “broken” then it has been “broken” for 70 years. It was in 1932
that Berle and Means published their famous book, The Modern Corporation
and Private Property. In it they described boards as self-perpetuating bodies
that controlled public companies, and pointed out that shareholders had very
little power. And yet, in spite of that, the U.S. corporation went on to become
one of the greatest economic engines in history. Indeed, the United States
corporation was viewed as the model for economic efficiency in the ‘50s, ‘60s,
and up into the 70s. So it’s remarkably shortsighted to suddenly say that a
large number of high-profile frauds proves that corporate governance is now
broken. Are we to believe that managers only figured out how to break the
rules after 70 years?

Woolley: What was it about the old rules that made American
companies into such economic powerhouses in the 20th century?

Stout: The strength of American corporate law, traditionally, has been the
tremendous variety of business forms and governance structures that it allows.
If you didn't like the rules, you could draft up whatever you want and put it in
your charter. Think of the business world as an ecological system. Different
organizations evolved to fill different niches. We not only have corporations,
we have closely held corporations, partnerships, limited partnerships, limited
liability companies. U.S. law at the state level, traditionally, enabled all of
these to exist.

Bainbridge: [I'm writing an article now on the role of the board of directors
post Sarbanes-Oxley, and one of the sections is entitled A Eulogy for Statutory
Minimalism. The Delaware Corporation Code says, “You ought to have a board
of directors,” but it lets you have as many directors as you like, you can impose
what fiduciary duties you like on them, you can have committees or not have
committees, and so on. It’s minimalist. It’s enabling. It says, “Look, here’s some basic structures. Go take this and make money.”

Woolley: So the mystery is: why would all these structures have evolved if they really are as terrible as many of the
reformers now say they are?

Stout: One of the questions to ask is: “How do entrepreneurs structure companies when they’re going public?” That is the
first time they are selling shares to outside investors. No one’s putting a gun to the head of the pension fund manager and
saying: “You have to buy stock in this firm.” So the entrepreneur has every reason to design a corporation that will let investors
receive the maximum possible returns. And when you look at what companies do at the IPO stage, what you see is very clear.
They either go for the default rules, which give a lot of power to directors, or they customize them to give even more power to
directors.

A classic example is the staggered board. In the 1990s, up to 80% of companies going public had staggered board provisions.
The really extreme example was dual-class capitalization. Look at Google. Google is a governance disaster, yet it has done
very well. Enron, by contrast, had perfect corporate governance. They had a majority of outside directors, they had stock
option compensation and they had a majority of outsiders on the audit committee. Enron did everything right. | would much
rather have my money in Google.

Woolley: So what is the advantage of all these structures that limit shareholders’ power? Why do so many companies
choose them?

Stout: There’s a lot of economic theory that suggests that if shareholders are given unleavened control of a firm, then lots of
important stakeholders will not want to get deeply involved with that firm.

UCLA LAW magazine | Fall 2006




Lots of different stakeholders make illiquid investments in firms, meaning you can'’t easily separate the investments from the
company. In economic-speak we call them “specific investments.” Any employee-particularly in a knowledge economy-is going
to have an enormous illiquid investment in their firm. If they were to come to work one day and find the meteorite had destroyed
the company, they would suffer a major economic
loss. Chances are they would not be able to find
another position at an equivalent salary.
Customers make illiquid investments to