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WHY DO WE NEED CONTRACT
LAW?e

®* Lawyers are often inclined to overstate the

importance of contract law.

® Contract law is important, but when we look at
the entire landscape of contracting in society,
we see that contract law is only a small part

of the picture.




Most agreements are made and performed with no trouble.

@.. And even when trouble does occur in a contract, contract law is a remedy of last resort.

For example, if a dispute arises between Ford and one of its suppliers, neither of them will
immediately resort to calling their lawyers.

The supplier wants to protect its reputation and the prospect of future sales to Ford, and Ford wants
* to keep its assembly line moving.

\‘\ So, the parties will usually just get on the phone and try to work things out.
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" er Iy ill and she and
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her baby were in dan jer of dying, he refus 2d to come help her “without any j>

( reason whatsoever,” as the court said.
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o e Burks’ family
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doctor, had a duty as a matter of contra t law to come and help his patient. j>




able to treat a dying patient whom

he had previously treated.

CONTRACT




® Of course, things have changed a little bit since

1901.

® Federal law today requires hospitals to treat

FREEDOM OF patients in certain circumstances, including
CONTRACT IS women in labor.

NOT AN ® Many other laws also require people to enter

ABSOLUTE into contracts, whether they want to or not,

thereby limiting their freedom to contract.
PRINCIPLE

®* For example, a prejudiced employer may refuse
to hire blacks, Muslims, or women, but civil rights

law prevents him from discriminating in this way.
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® But when ’rhe en ncy arises, we could sti 'hold the doctor liable for failing j>

( to respond.
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urse of action.

to do something, you are

Ye u really will do it, not that you
will do i ou feel like it when the times
éomes, or you will do it unless you change

your mind.



® |f someone says, “| promise to pay $5,000 for your car” and then the other

person says “l agree to sell you my car for that price”; has a contract been

formed?¢







® At an auction, the auctioneer says, “We have this lovely Picasso. We will start

the bidding at $20 million.” If you raise your hand, has a contract been

formed?¢
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. contract been formed?
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Here, no contract was formed because this type of contract
formation occurs through offer and acceptance.

1l
|

MAKING A

'{,:’“ other party completes it (and forms a contract) by
accepting it.

l CONTRACT One party must initiate the agreement process and the

m Here, you could accept the offer by texting back, “I will buy
it.”




2never he tried

. Fmally, on Dec r 23, En to M ney and said that he would quit j>

(f then and there unless ’rhey agreed on a contract for another year.
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MAKING A
CONTRACT

® Perhaps.

® The law says that if Embry was reasonable in believing
that McKinney was making a promise, we will protect his

reasonable expectation.

® The test for contract formation is not whether someone

actually intended to make a promise, but whether their
words and conduct, as reasonably understood by the
person to whom they were directed, were sufficient to

imply a promise
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MAKING A
CONTRACT

(We call the person who makes a promise the
promisor and the person to whom the promise is
made the promisee.)

We look at contract formation through an
objective lens and not a subjective one. In other
words, we focus on objective, observable
factors such as words and conduct, rather than
the actual state of mind of the promisor.
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1t th e jioromisee hears
ke a ‘pbmise in the circumstances,
she is entitled to believe that o promise is
being made.




- ®* Has a contract been formed?



The purpose of the
objective theory of
contract is to protect the
reasonable expectations of
the person to whom the
promise is directed.

The key here is

Pr ly not.
obably reasonableness.

If we look at the For example: you do not
circumstances, we can know this person; they are
probably determine that | | offering you a price far
the other person would not below the market value;
be entitled to rely on that and you responded with a

promise. sarcastic tone of voice.




DOES A
CONTRACT
HAVE TO BE IN
WRITING TO BE
ENFORCEABLE?

Usually, a contract does not have to
be in writing.

As long as the parties sufficiently
indicate that they intend to make a
contract, oral promises are sufficient.




on the list:

* 2) A contract that it  one year of the time that it is made

(/ ® 3) A contract for the ses for Ib.or more.







® Is this contract enforceable? (l.e., can Nephew bring Uncle to court an
O him to sell the car for $5,0002) -‘






® If Uncle later changes his mind, is the contract enforceable? (l.e.,

@ take Uncle to court and force him to hand over the car?)



® This presents ffne if the gift
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promise was made ser




in return for

* Note: once emand it back; although «

promise to make a gift is unenforceable under contract law, an executed gift is a

( binding ftransaction.




~ ® |s this contract enforceable?
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® Uncle gets: a hedltﬁy N'é'ﬁ'-« E——— j)
/ ®* Nephew gives up: his "freedom” to smoke and drink
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® In other si’ruc:’rions',"WV~ e cour the other party to do what

they promised to do.
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® The money ’rhq’r Hawkin: received were called "”cfafion damages. (l.e., the

( monetary difference between a normql” hand a hairy one.)
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* What is the farmer required to pay?
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~ * What does the stand owner have to pay the farmer2 $100 or §
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